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DETAILED ACTION 

The Restriction Requirement mailed 3/14/2008 and returned by return mail on 3/18/2008 has 
been withdrawn and the election has been made by telephone election on 4/22/2008 by Mark 
Knedeisen. The following Non Final Office Action replaces the Restriction Requirement mailed 
on 3/13/2008 which was never received by the Applicant. 



Election/Restrictions 

Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-21, 34-36, drawn to a fund raising method, classified in class 705, 
subclass 35. 

II. Claims 22-27, drawn to an underwriting method, classified in class 705, subclass 
4. 

III. Claims 28-33, drawn to a combination, classified in class 705, subclass 35. 
The inventions are distinct, each from the other because of the following reasons: 

Inventions Group I and Group II and Group III are unrelated. Inventions are unrelated if 
it can be shown that they are not disclosed as capable of use together and they have different 
designs, modes of operation, and effects (MPEP § 802.01 and § 806.06). In the instant case, the 
different inventions have different designs. 

Restriction for examination purposes as indicated is proper because all these inventions 
listed in this action are independent or distinct for the reasons given above and there would be a 
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serious search and examination burden if restriction were not required because one or more of 
the following reasons apply: 

(a) the inventions have acquired a separate status in the art in view of their different 

classification; 

(b) the inventions have acquired a separate status in the art due to their recognized 

divergent subject matter; 

(c) the inventions require a different field of search (for example, searching different 

classes/subclasses or electronic resources, or employing different search queries); 

(d) the prior art applicable to one invention would not likely be applicable to another 

invention; 

(e) the inventions are likely to raise different non-prior art issues under 35 U.S.C. 101 

and/or 35 U.S.C. 1 12, first paragraph. 
Applicant is advised that the reply to this requirement to be complete must include 
(i) an election of a invention to be examined even though the requirement may be traversed (37 
CFR 1.143) and (ii) identification of the claims encompassing the elected invention. 

The election of an invention may be made with or without traverse. To reserve a right to 
petition, the election must be made with traverse. If the reply does not distinctly and specifically 
point out supposed errors in the restriction requirement, the election shall be treated as an 
election without traverse. Traversal must be presented at the time of election in order to be 
considered timely. Failure to timely traverse the requirement will result in the loss of right to 
petition under 37 CFR 1.144. If claims are added after the election, applicant must indicate 
which of these claims are readable on the elected invention. 
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If claims are added after the election, applicant must indicate which of these claims are 
readable upon the elected invention. 

Should applicant traverse on the ground that the inventions are not patentably distinct, 
applicant should submit evidence or identify such evidence now of record showing the 
inventions to be obvious variants or clearly admit on the record that this is the case. In either 
instance, if the examiner finds one of the inventions unpatentable over the prior art, the evidence 
or admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 

During a telephone conversation with Mark Knedeisen on 4/22/2008 a provisional 
election was made without traverse to prosecute the invention of Group I, claims 1-21 and 34-36. 
Affirmation of this election must be made by applicant in replying to this Office action. Claims 
22-33 are withdrawn from further consideration by the examiner, 37 CFR 1 .142(b), as being 
drawn to a non-elected invention. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1 .48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1.48(b) and by the fee required under 37 CFR 1.1 7(i). 

Specification 

The abstract of the disclosure is objected to because it includes language which may be 
implied (see below, emphasis added). Correction is required. See MPEP § 608.01(b). 

Applicant is reminded of the proper language and format for an abstract of the disclosure. 
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The abstract should be in narrative form and generally limited to a single paragraph on a 
separate sheet within the range of 50 to 150 words. It is important that the abstract not exceed 
150 words in length since the space provided for the abstract on the computer tape used by the 
printer is limited. The form and legal phraseology often used in patent claims, such as "means" 
and "said," should be avoided. The abstract should describe the disclosure sufficiently to assist 
readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given 
in the title. It should avoid using phrases which can be implied, such as, "The disclosure 
concerns," "The disclosure defined by this invention," "The disclosure describes," etc. 



Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

Claims 1-21 and 34-36 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. The steps appear like they could all be mental steps (see 
In re. Comiskey 84 USPQ2nd 1670. )"The Supreme Court has reviewed process patents reciting 
algorithms or abstract concepts in claims directed to industrial processes. In that context, the 
Supreme Court has held that a claim reciting an algorithm or abstract idea can state statutory 
subject matter only if, as employed in the process, it is embodied in, operates on, transforms, or 
otherwise involves another class of statutory subject matter, i.e., a machine, manufacture, 

or composition of matter. 35 U.S.C. § 101. As the PTO notes, "[t]he Supreme Court has 
recognized only two instances in which such a method may qualify as a section 101 process: 
when the process 'either [1] was tied to a particular apparatus or [2] operated to change materials 
to a 'different state or thing."" See PTO Supp. Br. 4 (quoting Flook, U.S. at 588 n.9). In Diehr, 
the Supreme [* 1377] Court confirmed that a process claim reciting an algorithm could state 
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statutory subject matter if it: (1) is tied to a machine or (2) creates or involves a composition of 
matter or manufacture." In the instant, the claims appear to be using funds from one sale to fund 
another sale which is not employed in a process, embodied in, operates on, transforms, or 
otherwise involves another class of statutory subject matter. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1 and 34 are rejected under 35 U.S.C. 102(b) as being anticipated by Chittenden 
(US 2002/0169708). 

Chittendon discloses a method of raising funds, comprising: offering, by an entity, a first set of 
debt obligations; offering a second set of debt obligations by at least one of the entity and a 
second entity created for the purpose of offering the second set of debt obligations; and 
purchasing assets with proceeds from the offering of the second set of debt obligations, wherein 
holders of the first set of debt obligations have a security interest in the assets such that, in the 
event the entity defaults, the assets are liquidated to redeem the first set of debt obligations from 
the holders thereof (proceeds from the assets are paid as due to the holders of the first set of debt 
obligations) ( see figure 1, para 0024, 0041, 0046). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 2-5, 9-10, 12-14, 18-21, 35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Chittenden (US 2002/0169708) as applied above and further in view of 
Barnett (US 2003/0050884). 
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Chittendon discloses a method of raising funds, comprising: offering, by an entity, a first set of 
debt obligations; offering a second set of debt obligations by at least one of the entity and a 
second entity created for the purpose of offering the second set of debt obligations; and 
purchasing assets with proceeds from the offering of the second set of debt obligations, wherein 
holders of the first set of debt obligations have a security interest in the assets such that, in the 
event the entity defaults, the assets are liquidated to redeem the first set of debt obligations from 
the holders thereof but does not disclose the specifics of the interest earning and payment 
sequences as claimed. 

Barnett discloses various debt instruments and their use including interest calculations. 
It would have been obvious to one of ordinary skill in the art to include in the financial system of 
Chittenden the calculations and interest details as taught by Barnett since the claimed invention 
is merely a combination of old elements, and in the combination each element merely would 
have performed the same function as it did separately, and one of ordinary skill in the art would 
have recognized that the results of the combination were predictable 

Claims 6-8,1 1,15-17,36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chittenden (US 2002/0169708) as applied above and further in view of Daughtery, III (US 
6263321). 

Chittendon discloses a method of raising funds, comprising: offering, by an entity, a first set of 
debt obligations; offering a second set of debt obligations by at least one of the entity and a 
second entity created for the purpose of offering the second set of debt obligations; and 
purchasing assets with proceeds from the offering of the second set of debt obligations, wherein 
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holders of the first set of debt obligations have a security interest in the assets such that, in the 
event the entity defaults, the assets are liquidated to redeem the first set of debt obligations from 
the holders thereof, as applied above, but does not disclose tax exempt variable rate demand 
obligations and taxable floating rate notes and fixed rate demand obligations. 
Daughtery, III discloses various types of obligations and teaches the interchangeability and well 
known use in the financial instruments art (claim 4). 

It would have been obvious to one of ordinary skill in the art to include in the financial system of 
Chittenden the tax exempt variable rate demand obligations and taxable floating rate notes and 
fixed rate demand obligations as taught by Daughtery, III since the claimed invention is merely a 
combination of old elements, and in the combination each element merely would have performed 
the same function as it did separately, and one of ordinary skill in the art would have recognized 
that the results of the combination were predictable. 



Examiner's Note 

Examiner has cited particular columns and line numbers in the references as applied to 
the claims below for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested from 
the applicant, in preparing the responses, to fully consider the references in entirety as potentially 
teaching all or part of the claimed invention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 
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Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Finnerty, Norton and Roberts disclose a method for restructuring debt obligations 
issued as bonds to evaluate cash flows and current value of bond and create serial issue of zero 
coupon bonds. Fujinuki et al. disclose an obligation settlement acceptance system. Golden et al. 
disclose a system for providing a loan market place. Tilton discloses a method of securitizing a 
portfolio of at least 30% distressed commercial loans. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelly Campcn whose telephone number is (571)272-6740. The 
examiner can normally be reached on Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Alexander Kalinowski can be reached on (571) 272-6771 . The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Kelly Campen/ 
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